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Under the Legal Aid and Advice Act 1949, 

80% of the population of England and Wales 

became eligible for legal aid which was 

administered by the Law Society and applied 

to those of ‘small or moderate means’.  

Since then, successive cuts to legal aid 

by various governments have significantly 

reduced its scope, eligibility criteria and 

payments. The Legal Aid, Sentencing and 

Punishment of Offenders Act 2012 removed 

legal aid provision for most areas of civil 

law including family, employment, welfare 

benefits, immigration, and housing law.  

Cuts to legal aid fees for lawyers have 

resulted in solicitors and barristers leaving 

certain practice areas or not going into them 

in the first place. In such circumstances, 

even if someone is eligible for legal aid, there 

may not be a lawyer to provide the service.  

Pro bono legal work has been an integral 

part of the profession since medieval times. 

Today, most regional, City and international 

law firms have established sophisticated pro 

bono practices alongside their fee-earning 

work.  

Contrary to what some believe, it is not 

simply a box-ticking exercise. Specialist pro 

bono programmes are run by dedicated, 

full-time pro bono professionals who 

work closely with senior leadership and 

community organisations to channel the 

skills of lawyers effectively towards helping 

those who need it most. Training in relevant 

areas of law (secondary specialisations) or 

partnering with established practitioners is 

key to their success.  

A central rule of true pro bono programmes 

is that work should not be done pro bono 

if it is covered by legal aid. Pro bono 

programmes may complement the legal aid 

system, but an important feature is that the 

work was never intended to be paid for in 

the first place. This can be contrasted with 

the unfair situation in which many legal aid 

lawyers find themselves – namely having to 

conduct work unpaid because the budget 

will not cover the actual time required to 

conduct the matter properly.

Lawyers who provide pro bono services 

where individuals are not eligible for 

legal aid (and cannot afford private 

representation) are filling part of a gap, but 

it would be wrong to imagine that they can 

connect with every deserving case or even 

that they should try to.  

Voluntary pro bono programmes cannot 

reach the scale necessary to provide a 

comprehensive countrywide service. They 

place considerable demands on practitioners 

who are also busy with fee-paying work. 

Mandatory pro bono requirements would 

be grossly unfair on smaller practices and it 

is unclear how training, quality control and 

supervision for such work could be enforced.  

Pro bono work should only ever be viewed 

as a parallel service and not an alternative to 

the general provision of legal aid.  

Two areas of intense need are family 

law and welfare benefits. Most family law 

matters are no longer in scope for legal aid, 

leaving significant numbers without advice 

and representation. The charity Not Beyond 

Redemption is an excellent example of how 

some in the legal sector have attempted to 

address that need. Established by family 

law solicitor Camilla Baldwin, it is the 

only charity that provides legal advice and 

representation in court for mothers in prison.  

Partnerships between Not Beyond 

Redemption and law firms aim to ensure that 

high-quality family law advice is available 

to these women. It is estimated that 17,700 

children are separated from their mothers 

by imprisonment, and only 5% remain in 

their own home once their mother has been 

sentenced. Pro bono legal advice is therefore 

crucial to the provision of access to justice 

for these mothers and their children.  

Sidley Austin was a foundational partner 

with Not Beyond Redemption, and multiple 

other firms have since joined the project. After 

training under the supervision of specialist 

family lawyers, lawyers from Sidley and other 

firms advise mothers on family law children 

proceedings during and after prison. In 18 

months, the programme supported more 

than 30 mothers to re-establish or maintain 

contact with children.  

Legal aid is also unavailable for welfare 

benefit appeals at the First-tier Tribunal. In 

these cases, vulnerable individuals appeal 

decisions by the Department for Work and 

Pensions refusing them benefits.  

Many firms recognise that their lawyers 

have the skills to represent individuals 

in these appeals, and the impact is 

considerable. At the tribunal, 67% of 

decisions made by the DWP are overturned 

in favour of the claimant. In the last 

few years, Sidley has assisted over 100 

individuals in their Personal Independence 

Payment appeals, with a 98% success rate. 

Unless these types of processes are 

simplified and made less adversarial, most 

individuals will continue to require advisers 

to assist with them. For most, pro bono is the 

only assistance that they can obtain.

Pro bono work done by firms also includes 

delivering services to charities and non-

profits. Lawyers provide free advice in 

their commercial areas of practice to these 

organisations. This is not work that has 

been or will ever be in scope for legal aid. 

The provision of this free advice allows the 

charity or non-profit to use its financial 

resources solely for its core mission.

In 2021/22, 63 member firms of the 

Collaborative Plan for Pro Bono reported 

carrying out 516,351 pro bono hours. 

It is sometimes suggested that organised 

pro bono programmes such as this are a form 

of corporate virtue signalling or even that 

they undermine legal aid. It is difficult so see 

how either proposition can be correct. Given 

the time, effort and cost involved in training 

for, originating, supervising and executing 

free work, there are obviously many easier 

methods of self-promotion.  

True pro bono focuses on areas where legal 

aid is unavailable and can never have the 

reach of a government policy. As a matter of 

principle, it cannot be right that those with 

the skills and time to help those in need 

should stand back and say ‘this is an issue 

for the state’. It would be a sad profession if 

that were the only answer we could provide 

– we should celebrate the fact that, for many 

solicitors, it is not.

IN PRACTICE

Legal aid, free advice and virtue signalling

Matthew Shankland and Chloe O’Brien, Sidley

Pro bono

Matthew Shankland is partner and 
chairman of Sidley’s London Office Pro Bono 
Committee; Chloe O’Brien is pro bono counsel 
in Sidley’s London office
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Rachel Pickles

Application 12346-2022

Admitted 2014

Hearing 6 October 2022

Reasons 25 October 2022

The Solicitors Disciplinary 

Tribunal ordered that the 

respondent should pay a fine of 

£10,000.  

By driving when the 

proportion in her blood 

of (i) a controlled drug, 

methylenedioxy- 

methamphetamine (MDMA) 

(i.e. not less than 36 

microgrammes per litre of 

blood); and (ii) a controlled 

drug, benzoylecgonine (i.e. not 

less than 96 microgrammes 

per litre of blood) exceeded 

the specified limit, contrary 

to section 5A(1)(a) and (2) 

of the Road Traffic Act 1988 

and Schedule 2 to the Road 

Traffic Offenders Act 1988, 

the respondent had breached 

principles 2 and 6 of the SRA 

Principles 2011. 

By being in possession of 

controlled drugs, namely: 

(i) 0.61 grams of cocaine, a 

controlled drug of Class A, 

in contravention of section 

5(1) of the Misuse of Drugs 

Act 1971; (ii) 1.06 grams of 

MDMA, a controlled drug of 

Class A 1, in contravention 

of section 5(1) of the Misuse 

of Drugs Act 1971; (iii) 1.6 

grams of cannabis resin, a 

controlled drug of Class B, in 

contravention of section 5(1) of 

the Misuse of Drugs Act 1971; 

and (iv) 19 tablets of diazepam, 

a controlled drug of Class C, 

in contravention of section 

5(1) of the Misuse of Drugs Act 

1971, contrary to section 5(2) of 

and Schedule 4 to the Misuse 

of Drugs Act 1971 she had 

breached principles 2 and 6. 

The parties invited the SDT 

to deal with the allegations 

against the respondent in 

accordance with a statement of 

agreed facts and outcome.

The SDT had reviewed all 

the material before it and 

was satisfied on the balance 

of probabilities that the 

respondent’s admissions had 

been properly made. 

The gravamen of the offending 

was driving while unfit to do 

so. That offence was aggravated 

by the respondent’s possession 

of cannabis, cocaine and 

MDMA, all of which were illegal 

substances. 

The SDT had assessed the level 

of the admitted misconduct as 

‘more serious’, such that a level 

3 financial penalty was required 

to protect the overarching 

public interest, namely the 

protection of the public, the 

declaration and upholding of 

proper standards within the 

profession, and maintenance 

of public confidence in the 

regulatory system. 

The jointly proposed financial 

penalty of £10,000 was 

appropriate. 

The respondent was ordered 

to pay costs of £2,500.

On 6 December 2022, an 

adjudicator resolved to 

intervene into the remainder 

of the above-named practice 

of the late John Bayles, who 

practised as John Bayles & Co, 

formerly of 68 Saddler Street, 

Durham DH1 3NP.

Mr Bayles passed away on 8 

September 2022.

The ground of intervention 

was: it was necessary to 

intervene to protect the 

interests of clients or former 

clients (paragraph 1(1)(m) of 

Schedule 1 – Part I Solicitors Act 

1974). The SRA will be making 

arrangements to collect the 

remaining practice papers 

relating to this firm.

On 1 December 2022, the 

Adjudication Panel resolved 

to intervene into Rodgers & 

Burton and into the practice 

of David Moore, practising at 

Rodgers & Burton, which was 

based at 50 Vineyard Path, 

London SW14 8JN. The first  

date of attendance was 2 

December 2022.

The ground of intervention 

was: it was necessary to 

intervene to protect the 

interests of current or former 

clients of David Moore and/

or the firm (paragraph 32(1)(e) 

Schedule 2 Administration of 

Justice Act 1985 and paragraph 

1(1)(m) Schedule 1 Solicitors 

Act 1974 as amended).

Emma Porter of Shakespeare 

Martineau, SHMA SRA 

Interventions PO Box, 

18228, Birmingham B2 2HX, 

tel: 0300 247 2470, email: 

interventions@shma.co.uk has 

been appointed to act as the 

Society’s agent.

John Bayles & Co

Rodgers & Burton

Decisions filed recently with the Law 
Society (which may be subject to appeal)Decisions and interventions
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You can write to me at: 
paul.rogerson@lawsociety.org.uk

Make yourself heard – write a 
letter to the Gazette’s editor
We live in a digital age – but nothing will bring your 
opinions to the attention of your peers better than a 
letter to the Gazette.

We are keen to hear from solicitors 
in all sectors and regions, whether  
you are in practice or in-house.

Our Feedback section is your space - 
please use it.

HAVE YOUR SAY...
All letters (maximum 350 words) must include a full postal address and be sent 
to: Editor in Chief, Law Society Gazette, 19 Bell Yard, London WC2A 2JR LDE 100  
or email paul.rogerson@lawsociety.org.uk  

FEEDBACK

Infected blood’s Post Office parallels
Reading the excellent Gazette article by Neil 

Hickman, ‘Post Office prosecutions follow 

a familiar script’ (tinyurl.com/sw3xudyp), I 

was struck by the parallels of the experience 

of subpostmasters in the Horizon fiasco 

with that of my clients who have been 

victims of the infected blood scandal. 

While thankfully none of this community 

have been convicted of a crime, they 

have suffered for years at the hands of 

government authorities due to persistent 

denials and dogged stonewalling, and 

for some the fact they contracted HIV or 

hepatitis as a result of their NHS treatment 

was akin to a prison sentence before, in 

some cases, premature death.  

Mr Hickman says: ‘The Post Office fought 

tooth and nail to avoid accepting that there 

could be any problem with the Horizon 

accounting system, to the extent that the 

judge in the High Court, Mr Justice Fraser, 

remarked in exasperation that the Post 

Office’s approach was “the 21st century 

equivalent of maintaining that the earth is 

flat”.’ 

He also highlighted a phrase from 

Fraser’s judgment that ‘the Post Office… 

has resisted timely resolution of this group 

litigation whenever it can’. This resonated 

with me.  

Lastly, he cited Charles Dickens’ 

reference in Bleak House to the Court of 

Chancery ‘giving to monied might the 

means abundantly of wearying out the 

right’. My clients can tell a similar story. 

They too received paltry ex-gratia 
payments without the government 

actually admitting any liability. Our group 

litigation order, which seeks to nail the 

liability point, has been stayed while Sir 

Brian Langstaff conducts the Infected 

Blood Inquiry. 

They too have waited for justice for many 

years and are still waiting, both for an 

admission that the NHS and other officials 

continued to allow the use of infected 

blood products knowing they were 

problematic, and for proper meaningful 

compensation for lives destroyed and 

families devastated due to government 

intransigence. 

It is great news that the wheels of the 

justice system are finally turning in 

the direction of those wronged in the 

Post Office fiasco, although calls for a 

statutory inquiry into the saga may, in my 

opinion, only delay that justice given how 

protracted such a process can be. 

In any event, I continue to hope that 

those in the infected blood community 

may receive similar recognition and justice 

in times to come.   

Des Collins 
Senior partner, Collins Solicitors (represents 
1,500 individuals and families affected by 
the infected blood scandal in the 1970s and 
1980s)

Judicial review reform will hit SEND
I have followed Gazette coverage of 

government proposals to reform the 

judicial review process with mounting 

alarm. These proposals will, if they 

proceed, have a disproportionate impact 

on children with special educational 

needs and/or disabilities (SEND) and their 

families. Children and young people with 

SEND rely much more heavily on decisions 

made by public bodies than their peers 

who have no special educational needs. 

Judicial review is a vital route of redress 

for them when things go wrong, as they 

frequently do. 

As a charity that provides free and 

independent legally based advice to 

families, IPSEA’s overriding concern is 

that the government’s reforms should 

not dilute judicial review as a remedy 

for children and young people with 

SEND. Ministers should not make the 

enforcement of children’s legal rights to 

special educational provision and support 

any more difficult than it already is. 

The system in England for supporting 

children and young people with SEND is 

widely acknowledged to be in crisis, as set 

out in detailed reports by the Education 

Select Committee, National Audit Office, 

Local Government and Social Care 

Ombudsman and Ofsted. All too often 

families have to fight for their child to 

get the support to which they are legally 

entitled. 

Local authorities frequently fail to comply 

with their legal obligations to children 

and young people with SEND. Many do 

not understand the law, misapply it or 

enact local policies that do not accurately 

reflect their legal obligations. The result for 

children is that they may – for example – be 

unlawfully refused a school place, denied 

the provision set out in their education, 

health and care plan, or refused home-to-

school transport. All of these can currently 

be remedied through judicial review. It is 

imperative that it remains available. 

Ali Fiddy
Chief executive, IPSEA (Independent 
Provider of Special Education 
Advice),Saffron Walden

SIF takeover required
The Solicitors Regulation Authority’s 

website is littered with references to 

protection of the public, yet it proposes 

closing the Solicitors Indemnity Fund, 

a means by which members of the 

public with legitimate claims can obtain 

satisfactory redress. Instead, the SRA 

leaves it to pure chance whether the former 

solicitor sued has any assets to satisfy the 

claim. This is an abdication by the SRA of 

its responsibility.

Members of the public could go 

potentially uncompensated for legitimate 

claims; those sued will have all the stress, 

worry and cost of defending claims and 

ultimately, if the claim were successful, 

could be made bankrupt and become a 

burden on the state.

If the SRA believes all solicitors earn or 

have earned telephone-number salaries 

and so can easily settle such claims, it is 

living on a different planet.

I understand it is not possible for the Law 

Society to either take over and continue 

the SIF, or arrange for an independent 

entity to do so, so as to provide the vehicle 

to enable post-run-off cover to continue, as 

there are regulations preventing this.

Given the obvious attitude of the SRA 

to the SIF, I lack confidence that even if it 

agrees to continue the SIF, that in a few 

years’ time we will not be back fighting 

this battle again. I call on the SRA to 

work urgently with the Society on the 

rule change to allow for the creation of an 

independent entity to take over the SIF and 

its assets and liabilities so all members 

of the profession – retired and practising 

– have assurance that compensation 

remains available for legitimate claims.

I have raised the matter with my local MP 

and I would urge other solicitors to do the 

same.

Name and address supplied


